
California 
Fair Political 
Practices Commission 

July IS, 1986 

Margaret E. O'Donnell 
Breon, Galgani, Godino & O'Donnell 
22nd Floor, The Shell Building 
100 Bush Street 
San Francisco, CA 94104 

Dear Ms. O'Donnell: 

Re: Your Request for written Advice 
Our File No. A-86-207 

Thank you for your request for advice on behalf of Palo Alto 
School District Board of Education President Robert Calfee, 
regarding his duties under the Political Reform Act.1I 

QUESTIONS 

1. As an employee of Stanford University, is Mr. Calfee 
prohibited from participating, as a member of Palo Alto's Board 
of Education (Board), in decisions regarding the closure of 
either Gunn or Palo Alto High School where Stanford has a 
reversionary interest in the real properties on which those 
schools are located? 

2. May Mr. Calfee participate in discussions concerning 
whether Stanford university and the Palo Alto Unified School 
District should enter into a joint venture to develop the 
properties? 

CONCLUSIONS 

1. Board member Calfee may not participate in any decision 
regarding whether to close either high school if it is reasonably 
foreseeable that such a decision will cause the property to 
revert to Stanford University. 

2. Mr. Calfee may not participate in any decision 
concerning a possible joint venture between Palo Alto School 
District and Stanford University. 

11 Government Code sections 81000-91015. All statutory 
references are to the Government Code unless otherwise noted. 
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FACTS 

Robert Calfee is President of the Board of Education 
("Board") of the Palo Alto Unified School District ("District") 
and he is a Professor employed by Stanford University. The 
Board is currently considering whether to close one of Palo 
Alto's two public high schools. Both high schools (Gunn and 
Palo Alto) are located on land acquired from Stanford University, 
a non-profit organization. Gunn High School is on a 50-acre 
site obtained from Stanford by condemnation in 1956. The order 
of condemnatio'n provides that if the property is not used by the 
District for school purposes and particularly for public 
education and general welfare, the land will revert to Stanford 
upon payment of $358,630 to the District. The present fair 
market value of the land is approximately $23 million. Palo 
Alto High School occupies 28 acres of another 50-acre site which 
was obtained by deed. The deed provides that if the land is not 
used for school purposes, it will revert to Stanford upon the 
payment of $26,000. The current fair market value of the land 
is approximately $21 million. 

ANALYSIS 

The Political Reform Act requires that public officials 
disqualify themselves from making or in any way participating in 
any decision in which they have a financial interest. Section 
87100. An official has a financial interest in a decision if it 
is reasonably foreseeable that the decision will have a material 
financial effect, distinguishable from its effect on the public 
generally on, among other interests, a source of income to the 
official of $250 or more in the 12 months preceding the decision. 
Section 87103(c). Stanford is a source of income to Mr. Calfee. 
Accordingly, Mr. Calfee may not participate in any decision 
which will have a reasonably foreseeable material financial 
effect on Stanford. 

Commission regulation 2 Cal. Adm. Code section 18702(b) (3) (D) 
provides that the financial effect of a decision on a source of 
income which is not a business entity~ will be considered 
material if it will have a "significant" effect on the source. 

~ "Business entity" means any organization or enterprise 
operated for profit, including but not limited to a proprietor­
ship, partnership, firm, business trust, joint venture, 
syndicate, corporation or association. Section 82005. Since 
Stanford is a nonprofit organization, it is not a business 
entity. 
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We believe that any decision which results in either of the 
properties reverting to Stanford will have a significant effect 
on Stanford. In either case, Stanford would acquire a parcel of 
real property worth in excess of $20 million for the payment of 
less than $360,ooo.li Thus, if it is reasonably foreseeable 
that the Board's decision on the closure of either high school 
will result in one of those properties reverting to Stanford, 
Mr. Calfee may not make or participate in that decision. 

Under the standards set forth in the Commission's Thorner 
Opinion, No. 75-089, 1 FPPC Opinions 198, Dec. 4, 1975, in order 
for an effect to be reasonably foreseeable it must be more than 
a mere possibility; there must be a sUbstantial probability. 
(1 FPPC Opinions at 203-206.) As noted in your letter, the 
facts in the present situation are virtually identical to 
those dealt with in a Commission advice letter to your law 
firm in 1979. See, Advice Letter to Martha Scott, No. A-79-116, 
copy enclosed. We recommend you review the discussion of 
"foreseeability" contained in that letter for guidance in the 
present situation. 

with regard to a possible joint venture between Stanford and 
the District to develop the property, we believe, given the very 
sUbstantial value of the property in its undeveloped state, that 
any decision to enter into such a joint venture would have a 
reasonably foreseeable material financial effect on Stanford. 
Accordingly, Mr. Calfee may not make, participate in making or 
in any way attempt to use his official position to influence any 
such decision. 

If you have any further questions regarding this matter, 
please conta~t me at (916) 322-5901. 

JGM:km 

ohn G. McLean 
ounsel 

Legal Division 

li It should be noted that with regard to business 
entities, even those corporations listed in the Fortune Magazine 
Directory of the 500 largest U.S. industrial corporations or the 
500 largest U.S. non-industrial corporations are considered to 
be materially affected if a decision will increase or decrease 
the corporation's assets by $1,000,000 or more. 
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Re: Conflict of Interest Opinion Request/Robert 
Calfee, Palo Alto Unified School District 

Dear Mr. McLean: 

On behalf of Robert Calfee, President of the Board of 
Education of the Palo Alto Unified School District, I wish to 
request an opinion letter regarding a conflict of interest issue 
under the Political Reform Act, Government Code sections 8100 et 
seq. This opinion request is akin to one requested by our 
office in 1979. (See letter from Sarah T. Carmeron to Martha 
Scott dated February 2, 1979.) 

The facts are similar to those presented in 1979. The 
Palo Alto Unified School District (hereafter RDistrict n

) 

currently operates two high schools. Because of declining 
enrollment and financial considerations the Board of Education 
(hereafter RBoard") is considering closing one high school. 
Both high s s (Gunn and Palo Alto) are locat on land 

ir from stanford versity. Gunn H gh s is on a 50 
acre site tained from Stanford condemnation. The order 
condemnation provides that if the property is not used by the 
District for school purposes and rticularly for public 
education ral weI re, 1 11 revert to d 

$3 8, 30 present 
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market value of the land is approximately $23,000,000. Palo 
Alto High School occupies 28 acres of another 50 acre site and 
was obtained by deed. The deed requires the land be used for 
school purposes and provides for reversion to Stanford upon the 
payment of $26,000. The current fair market value of the land 
is approximately $21,000,000. Dr. Robert Calfee is a professor 
employed by Stanford University. 

The opinion requested is whether Dr. Calfee would have 
a conflict of interest under the Political Reform Act if he were 
to participate in discussion of or vote on the closure of either 
high school? Additionally, could he participate in discussion 
of or vote on any agreement whereby Stanford University and the 
District would enter into a joint venture to develop the 
property? 

Both Dr. Calfee and I would be able to provide you with 
additional information, if needed. 

Thank you for your time and assistance in this matter. 

Very truly yours, 

BREON, GALGANI, GODINO & O'DONNELL 

~'(\~t 
M~rJa~ E. O'Donnell 

MEO:vf:0562 

cc: Dr. Robert Calfee 
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February 9, 1979 

State of California 
Fair Political Practices Commission 
Post Office Box 807 
Sacramento, California 95804 

RE: Investigative Services - CONFLIC'r OF' IN'l'ERES'f SEC'l'IUN 

Dear Commission Members: 

Recently, a "conflict of interest" question arose in 
Palo Alto, California with resoect to Board of Education 
members who were also Stanford University employees voting 
on certain matters which could have had a material effect 
on Stanford University. 

I was a member of a local citizens group very interested 
in this issue. I was in contact with the Fair Political 
Practices Commission on innumerable occasions during the period 
from January 31, 1979 through February 6th, 1979. 

I was amazed and pleased by the cooperation received 
from the staff attorneys that I contacted on this matter. 
I was not calling on behalf of the governing body requesting 
the opinion; I was calling on behalf of the citizens group 
that raised the issue. No matter - Ms. Sara Cameron of your 
staff was very cooperative. She listened to my every argu­
ment, presented my arguments to the representative of' the 
Board of Education and pursued the matter with some sensitivitv 
to the emotional involvement of the parties involved. 

Although I did not concur in her informal "letter" opinion, 
I must bestow a great big "Thank You" upon her and upon the 
FPPC for the serious manner in which it pursued its charge. 

Not only Ms. Cameron, but also a Mr. Ted Prim (Preem?) 
of the Commission acted in the same manner. He notified me 



State of California 
Fair Political Practices Commission 
February 9, 1979 
Page -2-

why the FPCC reaffirmed ."1s. Cameron's decision, then allowed 
me to pursue further arguments and then he presented these 
further arguments to a representative of the school board 
until he also was satisfied that Ms. Cameron's opinion should 
be affirmed. Again, I cannot concur in the opinion, but I 
appreciate the serious manner in which Mr. Prim and the FPCC 
reviewed the opinion. This matter was not given cursory con­
sideration by the Commission; it was given much enerqy, thouqht 
and time. 

If, at any time in the future, Ms. Cameron or Mr. Prim 
or the FPCC need confirmation of the valuable services they 
perform, you, or they, can count on me. 

Thank you again. 

Sincerely, 

cc: Ills. Sara Cameron 

Hr. Ted Prim 
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Technical A .. i.tonce 

(916) 322·5662 

Mr. Peter Giamalis 
Rost & Giamalis 
2470 El Camino Real 
Palo Alto, CA 94306 

Dear Mr. Giamalis: 

Administration 

322·5660 

e.ecutin/legal 

322-S901 

February 9, 1979 

Enforcement 

322-6441 

ConAict of Interest 

322-6.0444 

This letter is in response to the telegram of February 6, 
1979, sent on behalf of the Cubberly Parent Teachers Association. 
At its meeting on February 6, 1979, the Commission considered 
your request to review staff attorney Sarah Cameron's advice 
letter to Martha Scott dated February 2, 1979. The Commission 
decided that the conclusions in that letter were correct 
based on the facts provided to Ms. Cameron and set forth in 
her letter. If the material facts have not been fully and 
accurately disclosed, the advice cannot be relied upon. See 
Government Code Section 83114(b). 

Thank you for your interest in political reform. 

i-tB : LC R : k p 

Sincerely, 

~~ 
Michael Bennett 
Executive Director 
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Call Pet: e r J. G i ;:mal is 1979 
327 2021 or Nrs. Hebard 494-7780 

'1'\'10 PAUSD BOARD 1'1Er-lBEHS CHAHGED WI'rli CONFLI C'l' OF 1 NTEHEST 1 N 

HIGH SCHOOL CfDSU!<E DECISION 

Thc Cubberlcy If School Ad Hoc CommiU e ch,HyCS that Palo Alto 

Unified School District (PAUSD) Board of Eciuc;:i.tion members Joan Johnston 

and Raymond Bacchetti have a conflict of interest according to State 

law and Board policy when rticipating in and voting on the decision 

to close a high school in the Palo Alto Unified School District in view 

of the fact that high school land may revert to Stanford if certain 

high schools are closed. They are thus disquali from voting on the 

high school closure question coming before the board on February 6. 

Mr. ilrlcchctti is a Vice Provost, Planning for Stanford University 

and Mrs. Johnston is an employee of Stanford doing public relations 

for the Legal Alumni Association. 

The "CRITERIA FOR CONSIDERA'I'ION-HIGH SCHOOL CIDSURE" distributed by 

the District Superintendent to the public and the Board at a Board 

meeting on February I, 1979 indicated that the first closure option 

for closing Gunn would be for it to revert to Stanford. 

The residents of the school district have been led to believe that 

Cubberley High School is an obvious choice for closure because Gunn 

High School and Palo Alto High School are located on Stanford land 

and that if either of these schools are closed, the land will probably 

revert to Stanford according to the condemnation judgment. On these 

grounds, the board merrtbers in question have a conflict of interest 

position and should not ticipate In or vote on any decisions 

relating to high school closure. 
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The PAUSD adopted a Conflict of Interest Code (See PAUSD BYLAWS, ARTICLE X). 

The Code states th,'lt Board m('mbers "must disqualify themselves from 

making or participating in the ing of any decisions which will 

forsocably have a material financial e , distinguishable from its 

effect on the public generally" on any business entity in which the 

board mernber 1.S an emp10yee or holds any position of management 

(See Article X, Paragraph 5 and Ca. Government Code Sec. 87103). 

Clearly, a decision to close Gunn High School or Palo Alto High School 

will" for ly have a material financial effect" on Stanford University 

(if the land reverts to Stanford) and, just as clearly, Mrs. Johnston 

and Mr. Bacchetti are employees and/or hold positions of management 

in Stanford University. It is immaterial that a Board member with a 

conflict may vote contrary to Stan 's financial interest by voting 

to close Cubberley instead of Gunn or Palo Alto High School. The 

"conflict" question is addres and resolved before a vote is taken 

and not in retrospect. (See Regulations of the FPPC, Ca. Admin Code 

Div. VI, Title 2, Sec. 18702).· 

Mr. Peter Giamalis of the Cubberley Ad Hoc Committee telephoned the 

FPPC on February 1 and 2, 1979 and talked with Ms. Sarah Cameron, 

a staff attorney for the Fair political Practices Commission (FPPC), 

regarding the propriety of the Stanford employee/school board rs 

voting on school closure. He was notified by Ms. Cameron that Dr. 

Newman Walker had contacted the FPPC on February 1 and that he 
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stated 1n his request [or an opinion that: 

1. The board y,ould pot be addressing the question II Should 

a high school be closed" but specifically "Should 

Cubberley High School be closed". 

2. There was no possibility that land would revert to 

Stanford regardless of which high school was closed. 

3. That:he. had' ever-Y',indication' tliat'~oan'Jbhnson:and Raymond 

Bacchetti~were going ,to votenfn'fav6r·of.Cubberrey 

school closure. 

Ms. Cameron told Mr. Giamalis that if there was no possibility that 

any school site would revert to Stanford, as reported to her by Walker, 

then no conflict of interest exists under the Code and, therefore, 

the Stanford employee/board members could vote on the Cubberley closure. 

She further indicated to Mr. Giamalis that if there was a forseeable 

possibility that certain of the high school sites would revert_to 

Stanford if closed, then she would have to reconsider the question 

of conflict of interest in this matter. We believe that Ms. Cameron 

will to reconsider. ---

Dr. Walker has either misled the community or misled the FPPC attorney 

by stating a Board policy that there will be no reversion when in 

fact no reversion policy has been adopted by the Board (The Superintendent 

is not the Board.). The only recorded statement regarding reversion is in 

the "CRITERIA" document mentioned above, indicating reversion as an option. 
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Furthermore, the PAUSD community is under the impression that the 

issue is not whether Cubbetley High School should be closed but 

whether . .:t.!!Y. high schoo 1 shou ld be closed. Going further, Ms. Cameron 

should not be influenced in her decision by Dr. Walker1s indication 

of how Board members will vote. 

In summry, the Cubberley Ad Hoc Committee charges that Board members 

Joan Johnston and Raymond Bacchetti may not, by law, participate in 

any discussions or vote on high school closures. If they do so, 

the Cubberley Ad Hoc Committee will consider bringing a legal 

action to nullify any such Board action 

votes of these Board members. 

that required the 



California 
Fair Political 
Practices Commission 

June 25, 1986 

Margaret E. O'Donnell 
Breon, Galgani, Godino & O'Donnell 
The Shell Building 
100 Bush Street, 22nd Floor 
San Francisco, CA 94104 

Dear Ms. O'Donnell: 

Re: 86-207 

Your letter requesting advice under the Political Reform 
Act has been received on June 17, 1986 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact me directly at (916) 322-5901. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or unless more information is needed to answer your request, 
you should expect a response within 21 working days. 

JGM!plh 

a: t]l>!~:t-
liJOhn G. McLean 

Counsel 
Legal Division 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804,0807 • (916) 322,5660 


